November 13, 2008
Dear Chairman McKinnon and Trustees: 

On October 13, 2008, Trustees Kory Atkinson and David Carlin proposed that the Board approve an unprecedented rewrite of the entire Board Policy Manual.  We are writing to express our objection to these wide-ranging changes to the Board’s policies.  We believe the proposed changes—and some Board members’ apparent determination to push them through on short notice—could have serious repercussions for the College of DuPage and the community it serves.  
CODFA also objects to the way these policies were presented.  The Board has failed to provide a list of Procedures that would show how these new policies would be implemented, and has given us very little time to review the 265 page proposal which includes a reported 120 new policies and the elimination of countless others.  We already detect many red flags.
We believe that the proposed changes would harm the college’s reputation, be bad for students and the community, erode academic freedom, turn the Board into micromanagers, threaten the college’s accreditation, violate provisions of the college’s collective bargaining agreement with its faculty, and potentially expose the school to litigation.
We fear that if these proposals are approved, COD will no longer be serving the community.  Instead, it will be an institution governed by the personal agenda of a few Board members.  
First, the proposed changes are bad for students and the community.  The proposal puts the President in charge of the student newspaper and all student publications.  It gives the Board control over outside speakers and campus programs.  The proposed “variable tuition” could lead to inconsistent, unpredictable and higher tuition for each course and program at COD.

Second, the changes would erode Academic Freedom.  The Board would put itself in charge of curriculum and adopt a highly controversial “Academic Bill of Rights” that has political connotations.  These changes would violate principles of Academic Freedom that the college has honored for decades.  

Third, the changes would make the Board micromanagers, not Trustees.  The proposals wrest major responsibilities away from the college’s faculty, administration and staff, putting sole control of everything from business operations to curriculum to the student newspaper in the hands of Trustees who don’t have expertise in specialized fields.  The Illinois Community College Trustees Association and the Association of Community College Trustees have guidelines for the role of Trustees, which we believe would be violated by the proposed board policies.
Fourth, the proposed changes could threaten the school’s accreditation.  As you may know, the North Central Association Higher Learning Commission is the accrediting body over COD.  The NCA requires community colleges to demonstrate the best practices of shared governance and collaboration. The proposed changes, and the manner in which they are being rushed through, could jeopardize the college’s ability to comply with these standards.
Fifth, the new proposals impinge on the contract and working conditions of the faculty.  These are matters that are covered by the collective bargaining agreement and can only be altered through good-faith negotiations. 


In addition, CODFA takes strong issue with the manner in which these changes have been pushed forward.  COD’s past practice, in accordance with current Board Policy and Procedure 1001, has been to use a shared-governance process for proposing changes which was ignored by Trustees Atkinson and Carlin.


The short timetable and the board’s failure to provide a strike-out version of the new document have effectively denied the public the ability to compare the current policies directly to the proposed changes. 

As we explain more fully below, the faculty urges the board to withdraw these proposed changes. We ask that any changes to the board’s policies be put forth in a way that conforms to past collaborative practice and CODFA’s contract. 
Finally, CODFA’s participation in this ongoing discussion over the proposed Board policy manual in no way constitutes a waiver of our contractual and statutory bargaining rights.  Our concerns include but are not limited to the specific policies mentioned in this letter.
Bad for Students and the Community
Proposal 20-100 gives the President unprecedented control over the student newspaper and student publications, usurping the role of faculty advisors, and possibly breaking the College Campus Press Act.  We are concerned that this proposal could make the college liable for everything the paper prints.  In addition, some Board members have complained in public meetings that they feel the school paper is unfairly critical of them.  We are concerned that this proposal is geared towards controlling the school newspaper—rather than recognizing it as an important learning opportunity for students and a necessary venue for free speech in a democratic society.
Some policies seem to be designed to give the Board total control over outside speakers and programs, and to give the Board control over related budgets that are currently managed internally (10-115, 10-185).  COD has a reputation for offering high quality campus programs, film series, international speakers, performances, and cultural opportunities.  We are troubled by the Board’s seeming interest in restricting or controlling programs that are vital to COD’s students and community.  

This may be in violation of the CODFA contract section C-3 on Outside Speakers.
The Board proposes that programs be financially self-sufficient with “variable tuition” (25-15).  This would make tuition unpredictable for students, and unfairly penalize students pursuing particular programs.  In addition, this proposal ignores COD’s mission and its obligations to the community as a provider of affordable workforce development.  There is no expectation that certain programs ever become self-sufficient, and striving for this would have a detrimental impact on a multitude of disciplines, our students and the community.  
COD has an obligation to its students and the community to provide affordable workforce training, transferable credit and a wide-range of on-campus opportunities.  We are concerned that these proposals will stifle our ability to best serve COD’s students and the community.
Academic Freedom/Academic Quality
Academic Freedom is protected by section C-2 of the CODFA contract.  

However, the goal of proposed Policy 25-135 seems to be to surreptitiously adopt a highly controversial measure known as the “Academic Bill of Rights.”  

ABOR, as it’s known, pretends to promote what it euphemistically calls “intellectual diversity.”  But in fact, it is a set of provisions designed to give its supporters control over what college professors say in the classroom. 

ABOR supporters apparently hope that the bill will give elected officials the power to dictate, for example, whether creationism should be taught alongside evolution in college biology.  
Let us be clear:  The COD faculty supports teaching conflicting views on a subject where those views are supported by sufficient evidence.  But it is the responsibility of college professors, who are trained experts in their fields, to evaluate that evidence.  It’s not the job of politicians. 

ABOR has not been explicitly considered or debated before the Board of Trustees.  But it has been considered and widely rejected elsewhere around the country – and for good reason.

Over the past several years, about two dozen state legislatures have considered whether to adopt ABOR for the colleges in their states.  It has been roundly rejected virtually everywhere. We don’t know of any state that has enacted it into law. 

We also aren’t aware of any college or university in Illinois that has adopted the measure. 

Although the American Association of University Professors is referred to in proposed Policy 25-135, the actual text is copied from the 
so-called Academic Bill of Rights.  In fact, the AAUP “strongly condemns” ABOR:   

When carefully analyzed, therefore, the Academic Bill of Rights undermines the very academic freedom it claims to support.  It threatens to impose administrative and legislative oversight on the professional judgment of faculty, to deprive professors of the authority necessary for teaching, and to prohibit academic institutions from making the decisions that are necessary for the advancement of knowledge.  For these reasons Committee A [on Academic Freedom] strongly condemns efforts to enact the Academic Bill of Rights. (“Academic Bill of Rights (2003)”)
Given the controversial nature of ABOR and its lack of acceptance in Illinois, it’s especially troubling that the Board would try to use a revision in Board policies to impose it on COD without due debate or consideration.  
Some proponents of ABOR contend that they merely want to ensure that all students are treated with respect. They say no student should be punished for holding a religious or political belief that differs from their professor’s. 

On that point, the COD faculty firmly agrees.  Indeed, COD already has a complaint procedure in place for any student who feels that he or she was treated unfairly or marked down in a class due to his or her political or religious beliefs. 
We should note that we do not know of any student who has filed such a complaint.
Many other proposed changes would give curricular control to the Board and impinge on Academic Freedom, or possibly indicate a desire of the Board to control instruction in some way.  These include but are not limited to:
	25-85
	Gives the Board control over the curriculum

	5-5
	Gives Board control over educational programs


We do not believe that the Board is qualified to make curricular decisions.  COD currently has 46 transfer and 61 career and technical programs.  Not to mention Honors, Developmental, International and Continuing Education.  We are continuously growing our Alternative modes in online education, and we continue to expand our Health Care and other vital programs.  We have a rigorous curriculum process for new courses and programs.  Each of these programs is complex and deserves knowledgeable and experienced faculty leadership.  

When comparing the proposed policies to our current manual, we can’t be sure of everything that has been eliminated.  But we are concerned that the policies on tuition reimbursement and tuition waiver seem to have disappeared in this proposal.  Section J 3 of our contract protects faculty’s professional development.  The continuing education of all COD’s employees is critical for maintaining quality.
Board as Micromanagers, Not Trustees 

The board’s new policies repeatedly take matters that were handled by specially trained staff and faculty members and move them into the “sole” discretion of the board or the President.  In many policies, the board would usurp Human Resources or administrative and faculty oversight in basic operations.
The faculty is concerned that the board is discounting or eliminating the role of the professional staff that know the issues and are familiar with the legal requirements.  The faculty is concerned that this could expose the school and the board to unnecessary litigation.

The ICCTA and ACCT offer guidelines for the role of Trustees.  “Boards are responsible for making broad policies, and staffs are responsible for administering the college,” according to the ICCTA Handbook.  “The system works best when the part-time volunteers (trustees) are responsible for setting general policies as representatives of the community, and when staff members, on a day-to-day basis, establish procedures and make decisions to carry out those policies.”
Proposal 5-5 seems to overstep the role of a Trustee, giving the Board “management and control of the College’s educational programs, its properties, its facilities, and the College related activities of the College’s students and staff.”

In these proposed changes, the standing Board committees are increased from two to seven, with an apparent intent to micromanage all aspects of the college, including HR and student programming (5-100).  Of great concern are the unusual “College Operations Committee,” “Human Resources Committee,” “Students Committee” and “Educational Program Committee.” Because there are no procedures, it’s unclear what these committees would do, but we’re afraid they may allow a small subset of the board to make decisions that are potentially detrimental to COD’s operations and academic quality.


Another example of the Board potentially overstepping its role is in regard to hiring and pay decisions.  Proposed Policy 15-320 states that the Board “shall determine the initial salary placement for faculty members.”  These matters have always been subject to board approval. So it’s unclear exactly what the board has in mind for its increased role.  In our view, this is more appropriately handled by Human Resources.  Hiring and pay decisions are subject to a myriad of federal and state laws, including anti-discrimination and labor laws.  The staff is expert.  The board members are not.  
We are also concerned that Trustee Atkinson and the Board’s lawyer made sweeping changes without input from anyone who works at COD, including our Human Resources Department.  These changes apparently were drafted while the Director of Human Resources himself was on leave for several months prior to his death in late October.


Numerous provisions appear to redefine the role of the Board in some way, moving authority to the Board or the President, or changing various administrative duties.  Each of these changes can potentially change the working conditions of faculty, and would be subject to negotiation with CODFA.  These also include but are not limited to:
	10-180
	Gives the Board, rather than administration, control over privatizing college services.


Threat to Shared Governance and Accreditation

Many of the Board’s new policies contradict important principles of shared governance that may put our accreditation in jeopardy.  


According to the North Central Association Higher Learning Commission, shared governance is the first criterion for accreditation:  “Criterion One:  The organization operates with integrity to ensure the fulfillment of its mission through structures and processes that involve the board, administration, faculty, staff, and students” (3.1.1).  They state, “The organization’s governance and administrative structures promote effective leadership and support collaborative processes that enable the organization to fulfill its mission” (3.1.2).  They further state that “the organization must have structures through which decisions are made, responsibilities assigned, and accountability for end results established.  Shared governance has been a long-standing attribute of most colleges and universities in the United States” (3.2.4).   

The attempt to force through a document consisting of 240-odd revised policies, absent their corresponding procedures and within an insufficient timeframe, contradicts COD’s avowed ideals of shared governance and continuous quality improvement.  In addition, policies that would put the Board in control of curriculum, the student newspaper, campus speakers and events would bring the integrity of our academic programs into question.  
We hope that the Board is aware that institutions that deviate from state and national standards have been investigated by the NCA Higher Learning Commission, among other organizations.
COD is a public institution with an established culture of collaboration that has made it the premier institution it is today.  To discount our processes of shared governance, and to further restrict input from the community, is a threat to the integrity of this institution. 

In addition, some of the proposed changes may result in more restriction of public participation at Board meetings or other detrimental changes to Board meeting procedures.  These include but are not limited to:
	5-145
	Proposal cuts out public participation at Board Committee Meetings

	5-150
	Gives Board ability to change its meeting procedures “as the Board deems necessary”

	5-15
	Expands responsibilities of Board so they are “solely” or “exclusively” in control of operations, policy and procedure, and  governance

	5-135
	States that agenda-related materials are confidential, with no indication of when the Board packet will be made available to the public prior to the Board meeting

	5-85
	Rewritten to exclude the rights of college constituencies to propose policy changes, giving Board “sole authority” to change policy


Impact on Working Conditions/Possible Contract Violations
As noted in this letter, many of the proposed policies give the Board powers that would change the working conditions of the faculty.  We remind the Board of section K2 of our contract, which states that our “Contractual Agreement shall supersede any policies, procedures, rules, regulations, or practices of the College which shall be contrary to or inconsistent with the terms of this Contractual Agreement….”  

In particular, giving the Board control over the curriculum and Academic Freedom violates our contract, and ignores state standards.  Other troubling policies include but are not limited to: 
	10-105
	Allows the Board to send a designee to any meeting by any group that uses college facilities.

	15-50
	Proposes that current employees be subjected to medical examinations and drug tests.

	15-170
	Creates a new list of reasons for termination, including the vague category of “unprofessional conduct.”

	15-95
	Demands Board approval for any employment outside of the college, usurping administrative oversight.  The proposal is vague and may include conference presentations, guest lectures, publication, textbook reviews, pro-bono work, and other program-related community outreach that enriches the college, our students, and COD’s standing in the community.


History of Proposed Changes

The board’s current policy and procedure book has been in existence since 1967, and has been continually amended and revised as needed.  Its rules govern the Board, President, students, faculty and staff and provide general guidelines for the governance of the college.  It is over 600 pages long. 

In the past, changes to the policy have been governed by Policy and Procedure 1001, which was reviewed by the Board as recently as 2004.  This policy clearly lays out a shared-governance process for making changes to specific policies one at a time, and this has been the past-practice.


However, on October 13, 2008, the public, faculty, board members, administration and staff were surprised to learn that Trustee Atkinson and the Board’s lawyer had re-written and re-numbered the entire policy book, eliminating untold numbers of policies and adding a reported 120 new policies in a new 265 page document.  We were told that the procedures had not yet been rewritten and would be coming later.  

(Prior to this surprise announcement, we had been told that Trustees Atkinson and Carlin were reviewing the current policies and had found three still undisclosed instances that needed changing.)


On October 28, 2008, we were informed by interim President McAninch that we had to provide feedback on the entire new Policy proposal by November 13 for inclusion at the November 20 Board meeting.   

We were also informed that Trustee Atkinson planned to provide an entire rewrite of the missing Procedures at the December 19, 2008, Board meeting.  We were told that Trustee Atkinson wants all of the new policies and procedures to be approved by the Board at the second January 2009 meeting.  

The Policy changes were so extensive, we were told, that there was no strike out version available, nor would Trustee Atkinson provide us with a list of corresponding current and proposed policies, nor with a list of what policies he had eliminated.


The faculty and staff have been forced to do their best to compare the new and old versions and ferret out the changes.  This has been an unreasonable burden on the employees of COD, particularly at a time when the institution has been going through a presidential search and a reorganization plan is being implemented.  

This timeline is unreasonable and fails to allow sufficient time for review and discussion by the various constituencies of COD.  In addition, constituent leaders were advised by President McAninch on October 28, 2008, that we should each write our own Procedures, with the hope that Trustee Atkinson might merge them with what he is writing. 

This entire process raises doubts that the Board will seriously consider our input, especially given the fact that most of the college will be on winter holiday after December 17, 2008, and the entire college itself will be closed from December 24, 2008, to January 4, 2009.

Conclusion

We request that the board withdraw its proposed changes. 

If Trustees want to propose specific policy changes, they should be proposed in a way consistent with the past practice based on current Board Policy 1001.  We ask the board to issue proposed policies and procedures together one at a time, and that board members provide the public with a full strike-out version. 


We feel strongly that any changes should be carefully examined and implemented in a responsible manner. 


For the reasons stated above, the board members owe it to the college and the community to withdraw the proposed changes. 

Sincerely, 

Glenn Hansen



Lisa Higgins
President, CODFA



Vice-President, CODFA
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